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Approved  Code  No.  330^Ameiidineiit  No.  2 

AMENDMENT  TO  CODE  OF  FAIR  COMPETITION 

FOR   THE 

SCRAP  IRON,  NONFERROUS  SCRAP  METALS 
AND  WASTE  MATERIALS  TRADE 

As  Approved  on  November  G,  1934 


ORDER 


ArPEoviNG  Amendjient  of  Code  of  Faih  Comi-etitiox  tor  the  Sceap 
Irox.  NoxFEKRors  ScRAi'  Metal.s  and  Was'J'e  ^Iaterials  Trade 

An  application  haviiio"  been  dulj'  made  ])ursnant  to  and  in  full 
compliance  with  the  provision,s  of  Title  I  of  the  National  Industrial 
Eecoveiy  Act,  approved  June  Hk  10.33,  for  approval  of  an  amend- 
ment to  a  Code  of  Fair  Competition  for  the  Scrap  Iron,  Nonferrous 
Scrap  Metals  and  Waste  Materials  Trade,  and  an  opportunity  to  be 
heard  having  been  afforded  to  all  members  of  the  Trade,  and  the 
annexed  report  on  said  amendment,  containing  findings  with  respect 
thereto,  having  been  made  and  directed  to  the  President : 

NOW.  THEREFORE,  on  behalf  of  tlie  President  of  the  United 
States,  the  ^National  Indutstrial  Recover^'  Board,  pursuant  to  au- 
thority vested  in  it  by  Executive  Orders  of  the  President,  including 
Executive  Order  No.  (3859,  dated  September  27,  193-1:,  and  otherwise, 
doe,s  hereby  incorporate  by  reference  said  aiuiexed  report  and  does 
find  that  said  amendment  and  the  Code  as  constituted  after  being 
amended  comply  in  all  respects  with  the  pertinent  ])rovisions  and 
will  promote  the  policies  and  purposes  of  said  Title  of  said  Act;  and 
does  hereby  order  that  said  amendment  be  and  it  is  hereby  approved, 
and  ihat  the  previous  approval  of  said  Code  is  hereby  amended  to 
include  an  approval  of  .said  Code  in  its  entirety  as  amended. 

National  Industrial  Recovery  Board, 
By  W.  A.  Harriman,  Administrative  Officer. 

Approval  reconnnended : 
Robert  L.  Houston. 

Division  Adm  i/i isfi-ator. 

Washington,  D.  C, 

Novcmlcr  0,  U>3.'t. 
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REPOET  TO  THE  PRESIDENT 

The  President, 

The  White  House. 

Sir  :  This  is  a  report  on  an  amendment  to  the  Code  of  Fair  Com- 
petition for  the  Scrap  Iron,  Nonferrous  Scrap  Metals  and  Waste 
Materials  Trade,  on  which  a  Notice  of  Opportunity  to  be  Heard  was 
published  on  September  10,  1934. 

The  first  amendment  states  that  nothing-  in  the  Code  shall  con- 
stitute the  members  of  a  Code  Authority  partners  for  any  purpose, 
nor  shall  the  members  be  held  liable  for  their  acts  thereunder  other 
than  those  of  wilful  misfeasance  or  nonfeasance. 

The  second  amendment  provides  for  the  incorporation,  with  cer- 
tain restrictions,  of  the  Code  Authorities  under  the  laws  of  the  Dis- 
trict of  Columbia  or  of  any  State  of  the  United  States. 

The  third  amendment  increases  the  powers  and  duties  of  the  Code 
Authorities  relative  to  adopting  By-laws,  using  trade  associations  in 
the  execution  of  code  activities,  appointing  Trade  Practise  Commit- 
tees, and  recommending  to  the  National  Industrial  Recovery  Board 
any  measures  deemed  advisable. 

The  Deputy  Administrator  in  his  final  report  to  the  National 
Industrial  Recovery  Board  on  said  amendment  to  said  Code  liaving 
found  as  herein  set  forth  and  on  the  basis  of  the  proceedings  in  this 
matter; 

It  finds  that : 

(a)  The  amendment  to  said  Code  and  the  Code  as  amended  arc 
well  designed  to  promote  the  policies  and  purposes  of  Title  I  of 
the  National  Industrial  Recovery  Act  including  the  removal  (ff  ob- 
structions to  the  free  {iov\"  of  interstate  and  foreign  commerce  which 
tend  to  diminish  the  amount  thereof,  and  v/ill  provide  for  tlie  general 
welfare  by  promoting  the  organization  of  industry  for  the  purpose  of 
cooperative  action  of  labor  and  management  under  adequate  govern- 
mental sanction  and  supervision,  by  eliminating  unfair  couipctitive 
practices,  by  promoting  the  fullest  jjossible  utilization  of  the  present 
productive  capacity  of  industries,  by  avoiding  undue  restriction  of 
production  (except  as  may  be  temporarily  required),  by  increasing 
the  con.sumption  of  industrial  and  agricultural  products  through 
increasing  purchasing  power,  by  reducing  and  relieving  unemploy- 
ment, by  improving  standards  of  labor,  and  by  otherwi^-e  rohahili- 
tating  industry. 

(b)  The  Code  as  amended  complies  in  all  respects  v;ith  the  perti- 
nent provisions  of  srdd  Title  of  said  Act,  including  without  limita- 
tion subsection  (a)  of  Section  3,  subsection  (a)  of  Section  7  and 
subsection  (b)  of  Section  10  thereof. 

(c)  The  Code  emi^ovv'ers  the  Code  Aiytliority  to  present  the  afore- 
said amendment  on  behalf  of  the  Trade  as  a  whole. 

(2) 


(d)  The  amendment  and  the  Code  as  amended  are  not  designed  to 
and  will  not  permit  monopolies  or  monopolistic  practices. 

(e)  The  amendment  and  the  Code  as  amended  are  not  designed 
to  and  will  not  eliminate  or  opj^ress  small  enterprises  and  will  not 
operate  to  dif-crirninate  Jigainst  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  riglit  to  be  lieard  i^rior  to  approval  of 
said  amendment. 

For  these  reasons  tJiis  amendmeia  i;a.s  been  approved. 
Foi-  the  National  Industrial  Recovery  Board : 

W.  A.  Hakriman, 

Adm hi istrative  Officer. 
NovKMi5Ki;  6,  1934. 


AMENDMENT  TO  CODE  OF  FAIR  COMPETITION  FOR 
THE  SCRAP  IRON,  NONFERROUS  SCRAP  METALS,  AND 
WASTE  MATERIALS  TRADE 

Article  YI  is  hereby  amended  by  adding  three  new  Sections  to 
be  numbered  respectively  Sections  10.  11  and  12,  as  follows : 

Section  10.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  a  Code  Authority  partners  for  any  purpose.  Nor  shall 
any  member  of  a  Code  Authority  be  liable  in  any  manner  to  anyone 
for  any  act  of  any  other  member,  officer,  agent,  or  employee  of  a 
Code  Authority.  Nor  shall  any  member  of  a  Code  Authority,  exer- 
cising reasonable  diligence  in  the  conduct  of  his  duties  hereunder, 
be  liable  to  anyone  for  any  r.ction  or  omission  to  act  under  the  pro- 
visions of  this  Code  except  for  his  own  v^ilful  misfeasance  or  non- 
feasance. Nothing  herein  shall  relieve  any  member  of  a  Code  Au- 
thority from  (hities  or  responsibilities  imposed  upon  him  by  the 
Code. 

Section  11.  The  Code  Authorities  may  incorporate  under  the 
laws  of  any  State  of  the  United  States  or  of  the  District  of  Co- 
lumbia, such  incorporation  to  be  not  for  })rofit  and  to  be  known  as 
"the  Code  Authority  of  (the  applicable)  Trade-';  provided  that  the 
powers,  duties,  objects  anil  purposes  of  the  said  corporations  shall, 
to  the  satisfaction  of  the  National  Industrial  Recovery  Board,  be 
limited  to  the  jDowers,  drdies,  objects  and  purposes  of  the  Code 
Authorities  as  provided  in  the  Code;  provided  further  that  the  sev- 
eral Code  Authorities  shall  submit  to  the  National  Industrial  Re- 
covery Board  for  its  approval  their  proposed  certificates  of  incor- 
poration and  proposed  By-Laws,  and  no  amendment  of  either  shall 
l3e  made  without  the  like  prior  approval  of  the  National  Industrial 
Recovery  Board. 

If  at  any  time  the  National  Industrial  Recovery  Board  shall  deter- 
mine that  the  corporate  status  assumed  by  any  of  the  several  Code 
Authorities  is  interfering  with  the  proper  exercise  of  its  powers  and 
duties  under  this  Code,  or  with  the  effectuation  of  the  policies  or 
purposes  of  the  Act,  it  may.  after  such  notice  and  hearing  as  it  may 
deem  necessarj^  require  an  appropriate  modification  of  the  structure 
of  the  Corporation  (if  consistent  vvith  the  law  of  the  State  of  Incor- 
poration), the  substitution  of  a  corporation  created  under  the  laws 
of  another  State  in  the  same  manner  as  the  existing  Code  Authorit}', 
the  substitution  of  a  non-corporative  Code  Authority  truly  repre- 
sentative of  the  Trade  or  such  other  actions  as  it  may  deem  expedient. 

Section  12.  The  Code  Authorities,  in  addition  to  those  enumerated 
in  Section  6  of  this  Article,  shall  have  the  following  duties  and 
powers  to  the  extent  permitted  by  the  Act : 

(a)  To  adopt  By-Laws  for  their  own  procedure. 

(b)  To  use  such  trade  associations  and  other  agencies  as  they  deem 
proper  for  the  carrying  out  of  any  of  their  activities  provided 
herein,  provided  that  nothing  herein  sluiU  relieve  the  Code  Author- 

(4) 


ities  of  their  dutios  or  responsibilities  under  this  Code  and  that  such 
trade  associations  and  agencies  shall  at  all  times  be  subject  to  and 
comply  with  the  provisions  hereof. 

(c)  To  appoint  Trade  Practice  Committees  which  shall  meet  with 
the  Trade  Practice  Committees  appointed  under  such  other  Codes 
as  may  be  related  to  the  Trade  for  the  purpose  of  formulating  fair 
trade  practices  to  govern  the  relationships  between  employers  under 
this  Code  and  under  such  other  Codes,  to  the  end  that  such  fair  trade 
practices  may  be  presented  to  the  National  Industrial  Recovery 
Board  as  amendments  to  this  Code  and  of  sucli  other  Codes. 

(d)  To  recommend  to  the  National  Industrial  Kecovery  Board  any 
section  or  measures  deemed  advisable,  including  further  fair  trade 
practice  provisions  to  govern  members  of  the  Trade  in  their  relations 
with  each  other  or  with  other  trades;  measures  for  industrial  plan- 
ning and  stabilization  of  employment;  and  including  modifications 
of  this  Code  which  shall  become  effective  as  part  hereof  upon  ap- 
proval by  the  National  Industrial  Recovery  Board  after  such  notice 
and  hearing  as  it  may  specify. 

Approved  Code  No.  330 — Amendment  Nu.  2. 
Registry  No.  1G32-27. 
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